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' BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
. PRINCIPAL BENCH, NEW DELHI

ORIGINAL APPLICATION NO. 272/2024

IN THE MATTER OF:
DEEPANK KUMAR SHARMA ....APPLICANT

Versus

....RESPONDENTS

NO. 11, UTTAR PRADESH POLLUTION CONTROL BOARD, IN
COMPLIANCE TO THE ORDER DATED 21.02.2025 PASSED BY
THIS HON’BLE TRIBUNAL

I, Umesh Chandra Shukla aged about 53 years S/o Sri Pannalal Shukla
presently posted as Regional Officer, Uttar Pradesh Pollution Control Board
(hereinafter “UPPCB”), Bijnor do hereby solemnly affirm and state on oath

as under:

1. That I, the deponent in the official capacity mentioned above, am
acquainted with the facts and circumstances of the case and as such

competent and authorized to swear this affidavit.

2 That this Hon’ble National Green Tribunal, Principal Bench, New
Delhi (hereinafter “Hon’ble Tribunal”) vide its order dated 21.02.2025

has directed the answering respondent to file the additional report.

3. That in compliance to the orders dated 08.11.2024 and 29.11.2024,
UPPCB has filed action taken report before this Hon’ble Tribunal on

14.01.2025.
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4. Thatameeting of Board Members of UPPCB was held on 17.01.2025
wherein the methodology for calculation of Environmental
Compensation for the illegal cutting of trees was discussed. The
methodology prepared by Uttarakhand Pollution Control Board
regarding assessment of Environmental Compensation for illegal
cutting of trees was also considered as also the order passed by this

Hon'ble Tribunal in Original Application No. 147 of 2024 dated
04.12.2024.

In the meeting, the methodology for assessment of Environmental

Compensation for illegal cutting was recommended / approved.

5. That it is also worthwhile to mention here that this Hon'ble Tribunal
vide its order dated 21.03.2025, in Original Application No. 335/2023,
Pramod Tyagi Verses State of NCT of Delhi, has passed the following

directions:

94.  Before parting, we may also observe that it has come to our
experience that almost all State Pollution Control Boards or
Pollution Control Committees have refrained from computing
and assessing any environmental compensation due to illegal
cutting of trees despite having caused serious damage to
environment only on the pretext that no methodology or
guideline has been provided for computation of environmental
compensation for illegal cutting of trees. This stand of State
Pollution Control Boards and Pollution Control Commiittees is
neither justified nor consistent with the environmental
Jurisprudence particularly, with the ‘Polluter Pays’ principle,
in as much as, wherever there is a damage to environment due
fo any activity which includes illegal cutting of trees, the
principle of ‘Polluter Pays’ is attracted and being Regulatory
body, it is incumbent upon State Pollution Control Boards and
Pollution Control Committees to come Jorward by computing,
imposing and assessing environmental compensation for illegal
cutting of trees and realise the same from the violator(s) by
applying principle of ‘Polluter Pays’. The inaction on the part
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of Statutory Regulators in this regard has 10 be deprecated.

Whenever law requires something to be done, the same must be

done in accordance with the provisions if made and if not made,

by working out reasonable guidelines in this regard since such

power of issuing directions is conferred upon the Statutory -60
Regulators under Section 334 of Water Act, 1974 and Section
314 of Air Act, 1981 and Section 5 of EP Act, 1986. Whenever
occasion arise, the law requires that Statutory Regulator(s)
must act to enforce law and in case of illegal cutting of trees
causing damage to environment, one of the functions regwred
to be performed by Statutory Regulator is application of
principle of ‘Polluter Pays’.

To cut short, since, in the present case, we have approved the
guidelines prepared by UKPCB for assessment and
computation of environmental compensation for illegal felling
of trees causing damage to environment, in respect of the area
within the jurisdiction of DPCC, we find it appropriate that the
same guidelines be extended to be observed and followed by all
State Pollution Control Boards and Pollution Control
Committees including CPCB whenever/wherever any occasion
arises for determination of environmental compensation due to
illegal felling of trees, until different methodology or guidelines
is laid down, prepared or evolved by concerned Statutory
Regulator at the State or Union Territory level or by CPCB at
PAN India level, and, environmental compensation shall be
determined for illegal felling of trees accordingly...

In order to give effect to the direction given in paras 94 and 95
copy of the judgment shall be forwarded by Registry to all thé
Chief Secretaries of States and Union Territories: Member
Secretaries of State Pollution Control Boards and Pollution
Control Committees; Additional Chief Secretaries/Principal
Secretaries, Environment and Forest of all the States and Union
Territories; Director General (Forest), MoEF&CC. New
Delhi; Member Secretary, CPCB and Secretary, MoE};‘ &CC,
Government of India for information and compliance. |

That in view of the directions of this Hon'ble Tribunal in Original

Application No. 335 of 2023 and basis the recommendation / approval

by the Board of the methodology for assessment of Environmental
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Compensation for illegal cutting of trees as formulated by Uttarakhand
Pollution Control Board, the Environment Compensation has been

calculated in the present case.

7. That for computation of Environment compensation for illegal cutting
of trees, the basis of calculations is taken up from the earlier report of
Revenue Department Bijnor and the cost factor given by the

Horticulture Department Bijnor. The calculations are below:-

Environment Compensation =[Cost Factor x Trunk area of Tree x
Species Factor x Condition Factor x Location Factor]- Royalty
Value
¢ Cost Factor (Sapling Cost + Maintenance Cost) = Rs 255
e Trunk area of Tree = mwD?%4 cm? ,Where D is 110cm as per
revenue Department report dated 18.12.2023= 9498.5¢m?
e Species Factor = 0.6 (Moderate priority)

e (Condition Factor =0.5
e Location Factor = 0.65

* Royalty Value = Rs. 14,829/- (As per Forest Corporation,
Bijnor).

Hence Environmental compensation for each tree = INR 4,57,483.90/-

That as per the report of the joint committee the number of trees which
were illegally cut down were 79, hence the total amount of
compensation for 79 trees is calculated as INR 3,61,41,229/- (INR Three

Crore Sixty one Lacs Forty one Thousand Two Hundred Twenty-Nine
only).
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That as per the Revenue reports which are already submitted before
Hon’ble Tribunal, the land ownership of the Mango Bagh at Khata No.
331, Khasra No.-1083/0.797 Hectare, 1084/0.126 Hectare, 1089/0.341
Hectare, 1090/0.228 Hectare, 1093/0.686 Hectare & 1094/0.164
Hectare, Mandawar, Tehsil & District-Bijnor is mentioned in the name
of Shri Devesh Kumar Sharma S/o Dr. Dev Sharma, resident Manjulika

Garden, Saharanpur.

That UPPCB has vide its letter dated 29.04.2025 issued the show cause
notice for imposition of Environmental Compensation of INR

3,61,41,229/- (INR Three Crore Sixty one Lacs Forty one Thousand

Two Hundred Twenty-Nine only).

true copy of the Show Cause Notice dated 29.04.2025 is annexed

AL,

DEPONENT

herewith and marked as Annexure R11/1.

VERIFICATION:

Verified at &1 jmev onthisthe 3o day of April, 2025 that the

contents of above affidavit are true and correct to my knowledge based on

records and information received and believed to be true, no part of it is false

and nothing material has been concealed therefrom.

U::: me on tms 3.? e VI;%LNENT'
Uho has been u:‘er\m d h FL., \S ‘&M

who is persenaily known o e

@bese Signature (§)is/are here iC 3 ended
% ("~ -
g
NOTARN

SLINGS - 248701 (U9
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Annexure R11/1

IR Y29 wguvT e a1 A LiFE
SRER-WW/  UTTAR PRADESH POLLUTION CONTROL BOARD 77 i,
Hed ")5,-27570 /®-7/ 0.A-NO —2F2 juz&" Ram-29- U '25/
- :

o 24w R w g €o 9 o,

AT T 1 T WA 331 (@R TEA—1083 /0797 20, 1084 /0.126 20,
1089 /0.341 80, 1090 /0.228 20, 1093 /0,686 20 T 1094 /0.164 B0)

TE-HUSR, Tevd 9 Rer-feEi,

fareit-sgferer TEH, awRar e WERAgR-247001 |

fwa — AT s &Ra sifi@wor g Slovo We-272/2024 Deepank Kumar Sharma Vs.
MoEF&CC ¥ wiRw amRwr fii® 08.11.2024, 29.11.2024 T4 21.02.2026 ¥
amRel B U g g B adw g @ ghera gafavia afgff
&l Wt @ waw A

7% 5 AFia Wi sRa afewor grr alogo w272 /2024 Deepank Kumar Sharma
Vs. MoEFF&CC ¥ iR ander fReie 08.112024 ¥ WiRe onewr f3id 08.11.2024 @ FRITA 3

e - i
“.....4. With regard to damage to environment due to illegal cuting of irees, i.e. air

pollution, what appropriate action has been taken by UPPCB shall be placed on r ecord by

Member Secretary, UPPCB by filing an affidavit within two weeks ...."

e f& wia afeRo gRT shogo wwA—272/2004 Deepank Kumar Sharma Vs.
MOEFF&CC ¥ wiRe amewr fmie 29.11.2004 & Weima 3w fy=aq 8-

“.....1. Request for granting a months' time has been made on behalf of UP Pollution Control

Board to finalize mechanism for computation of Environmental Composition in cases of illegal

cutting of trees and thereby damaging environment.

2. Request is accepted.

3. Liston 15.01.2025."

e f& A= af@Rer gRr sfovo wWear272,/2024 Deepank Kumar Sharma Vs,
MoEFF&CC # mifRe 3T feAid 21.02.2025 & {wTa 3w fFrefae 2

“.....1.Report dated 14.01.2025 was filed by Uttar Pradesh Pollution Control Board ( UPPCB).

2. Learned Counsel for UPPCB seeks time for filing additional report.

3. Additional report may be filed by UPPCB at least three days before the next date of hearing

ixed."

Qgﬁswm#@ﬁmmmﬂﬁﬁwaﬁ,ﬁmﬁmmaﬁmﬁrﬁmﬁh
Rrer s e AR, @ Sufveies s, feFR gr o afteser § wwga |g@
R ¥ aftfg & 5 Toa TW—veTEY TS TS, Rk W Remeam s amm # qd # 82 W &
97 o) & R g e 70-75 a¥ T ARG g8 R IR © TF an A 79 AW @ gw 4
foamT faorik & amgAfa wrr fnd fae @e fore 7 21 wge RO & sramfy Here-01 @ w9 ¥
HerE 2

7% b Sofrenfer (WeR) RS &R A afye grr wia 9o okl @ argmd o
Rrefrerd AR @ 73 fRAie 23102024 &R Tfed srafdariia wfifa ot S v ™ yuF
@ AR I 9 B Wi A 9T FIN T, T So <7 T B A9 W 8| (BEAWR Gorww
02 ®9 ¥ Her T 2)

7e 5 gel o oy Ferd & W yafaveiy afgff sl &Y SwRmEve wewwr fraa
aS g " SffeRer # afog0 WeAT-147 /2024 Hardeep Sharma Vs. Ramesh Chand Arya &
Ors. With O.A. No. 614/2022 Rasesh B Vissanji & Ors. State of Uttarakhand & Ors.. § Rufe 3f¥g &t
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wmmmqﬁtémma%mnmmﬁaz

5w aifaRer gRT afoto WREAT-147 /2004 ¥ uiRe amdy R ¥
t-rmmfg WNWW%WWWWWMMMJHM

ECELECIT ﬁi&mﬁmwﬁ!ﬁswwiﬁmwﬁzﬁ%m aqﬁmﬂggﬁﬂ
e @ s PR R e 1

Compensation leviable from persons responsible Jor illegal felling of trees of land in question
and in exercise of powers 1o issue directions, UKPCB is empowered to implement ‘Polluter Po:zys- ?
principle by issuing directions Jor payment of Environmental Compensation, we find it
appropriate to permit UKPCB 1o proceed in the matter for computation and assessment of
environmental compensation for illegal Jelling of trees and recover same from violators but
before passing any final order in this regard, adequate opportunity of hearing to all srakeholde.-_-s
shall be provided by UKPCB in accordance with law. This exercise shall be completed within
two months and a compliance report shall be filed by 15.02.2025 with Registrar General of this

Tribunal. If any further order is required, Registrar General shall place the matter before
appropriate Bench.

88. We also direct that amount of environmental compensation realized/recovered by UKPCB
shall be utilized for re

mediation/rejuvenation/ restoration of damaged envir anmen!. in the el o
question in the light of a Restoration Plan which shall be prepared by a Jom!.Commmee
comprising Divisional Forest Officer, Udham Singh Nagar; UKPCB; Central Pollution Control

Board; and District Magistrate, Udham Singh Nagar. District Magistrate, Udham Singh Nagar

shall be Nodal Authority for this purpose.... "

W%mm—wmm,mwﬁmm%wqﬁ%mﬂvwﬁ
WW@W%MWMW$W%@WWﬁWW&ﬁ
ﬁﬂmﬁ;ﬂhmﬁﬁﬁwwg&ﬁﬁqﬁaaﬁﬁaﬁﬁwﬁawmﬁwm

Environment Compensation = [Cost Factor x Trunk area of Tree x Species Factor x
Condition Factor x Location Factor]- Royalty Value,
* Cost Factor (Sapling Cost + Maintenance Cost) = Rs 255 (Forem Sem afder Rsei 3
H feAI® 25042005 g1 e < @ FTER— Wer=1d 03)

® Trunk area of Tree = 7D%4 cm® ,Where D is 110 ¢m as per revenue Department report

dated 18.12.2023= 9498.5em” (s = 110 ¥f— Rren wemes Rk gy 3R
AT B SFTAR-SR WD 02 B IR

® Species Factor = 0.6 (Moderate priority) (SR w3 gfftea wRar & =i sy
2 AT A FT AT Moderate priority & rrfa form may &)

¢ Condition Factor = 0.5 (Y& Wer™a 02 & 987 70-75 o ERERCROE s o R

* Location Factor = 0.65 (% W& &)

* Royalty Value = Rs. 14,829 (a7 f wofiarae & w3 Rie 25042005 3 HTER
HerrTe—04)
Hence Environmental compensation for one tree = Rs, 4,57,483.9/-

T 5 wwm ™ @ aER o1 TS B A UK B FReTH w0-4,57.4839 /— B
vﬂmﬁuﬂ%ﬁﬁhﬁa@ﬁ%wmﬁﬂmwmwmmma}m@m
gl @1 o FerE B T R wrE g afgfif @ ge el $0-3,61,41,229 /(o
A IS FOWS G TR BWR < ¥ I A) S B 2| &,
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a9 B e W gy e i R IfEor gRY atogo W@m-272 / 2024

Decpank Kumar Sharma Vs, MoEF&CC ¥ gt amer Rt 08.11.2024, 20.11.2004 Td 21022025
e et @

m@qﬂ%@uw%mﬁwww@uﬁmﬁmﬁmaﬂm
IR B R o R ¥50~3,6141,220 / (w0~ & v TS @ gwared
ﬁ%ﬁaﬂwm) ﬁmmmmmmmmmm
S -
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